A Spill Victim’s Guide 


When a pollutant is spilled, those who suffer should be compensated Introduction 
for their losses by insurance companies and by those responsible for 
the spill. When legitimate claims for losses go unsatisfied, the 
Environmental Compensation Corporation (ECC) serves as a backup 
and may be able to help. 
This brochure is for those who have suffered loss as a result of 
a spill of a pollutant which they neither owned nor controlled. It 
outlines the rights these people have and the procedures they should 
follow when applying to the ECC for compensation. 


The ECC is an Ontario Crown Corporation. It was created by Part IX The Environmental 

of the Environmental Protection Act. This Part took effect i 

November 29, 1985. Compensatio n 
Corporation's Role 


Part [X has three important goals: 


in Dealing with Spills 


1. to require the prompt reporting of spills of pollutants; 


2. to ensure the prompt cleanup of spills and the restoration of the 
environment; and, 


3. to compensate those who have suffered a loss as a result of a spill. 


The ECC was created to help fulfil the third goal: when all else 
fails, it can provide money to compensate those who have suffered as a 
result of a spill. The ECC does not fill the role of insurance companies. 
Nor does it lessen the responsibility of companies and individuals 
involved in a spill. The ECC can help, however, if other compensation 
is not available. 


A spill is a discharge of a pollutant, What is a Spill? 
@ into the natural environment, 

¢ from or out of a structure, vehicle or other container, 

that is abnormal in quality or quantity. 


A discharge must meet all three criteria to be considered a spill. 


Two groups of victims are eligible for compensation from the ECC. Who Can Apply 


Spill Creditors. These are people who have suffered a loss as a result for Compensation? 
~ of a spill, but who did not own or control the pollutant. 

IF YOU BELONG TO THIS GROUR, THIS BROCHURE IS 
FOR YOU. 


Owners and Controllers. These are people who owned or controlled 
the pollutant but were not themselves at fault for the spill itself. 

If you belong to this group, this brochure is not for you. Please 
refer to our brochure entitled “A Guide for Owners and Controllers 
of Pollutants”. 


Who Should Contact 
the ECC? 


What are the 
First Steps? 


Compensation from 
Your Insurance 
Company and Those 
Legally Responsible 
for the Spill 


Please contact the ECC if you have suffered damage because of a 
spill, or in the cleaning up of a spill. The spill must have occurred on 
or after November 29, 1985. 


You can be compensated for: 


@ bodily injury - for example, pain, suffering and medical expenses 
due to an injury caused by the spill; 


¢ cleanup costs; 

property damage to your house, land or other possessions; 

economic loss — for example, if you had to stay home from work, if 
your business was forced to close, or if you had to stay in a hotel 
during an evacuation. 


Are you unsure whether you are eligible for compensation? 
Please write or call us to discuss your situation. 


1. Notify the ECC as soon as possible. 


If you have suffered loss or damage as a result of a spill, you 
should contact the ECC as soon as possible. You can call us collect. 
We will then send you helpful information, further instructions, and 
a First Notice of Loss form. You can use this form to notify us in 
writing as required by our Regulation. We will send two copies so 
that you can keep a copy for yourself. Our telephone number and 
mailing address can be found at the end of this pamphlet. 


It is important that you notify the ECC in writing as soon as 
possible. If you delay notification for more than 30 days after you 
know of your loss, it will be more difficult for us to evaluate your 
loss, and we may not be able to help you. 


2. Request compensation from your insurance company. 


3. Request compensation from the people and companies that 
were responsible for your damage. 


You should write to anyone who owned or had control of the 
spilled material as well as any other liable parties. They are legally 
responsible to compensate you. 


If after you have contacted the ECC and sent us a First Notice of Loss, 
your insurance company or those legally responsible for the spill offer 
to pay an amount that you find sufficient, you may accept it. If so, 
please let us know that your case has been settled. The ECC will not 
be involved further. 

If you have not contacted the ECC, and you receive a quick and 
satisfactory settlement offer from your insurance company or those 
responsible for the spill, you may accept it. In this case, the ECC will 
not be involved at all. 

If you have been offered a settlement but are not satisfied with it, 
do not sign a release. Call us first. 

NOTE: Think before you sign any release. Are you satisfied with the 
compensation? Once you have signed a release, your right to make any further 
compensation claim may be lost. 


Before you can apply to the ECC for compensation you must wait a 
reasonable period of time from the date you requested compensation 
from your insurance company and those legally responsible for 

the spill. 

If, after this waiting period, you still have not received a sufficient 
settlement from your insurance company or those legally responsible 
for the spill, you should make an application to the ECC for compensa- 
tion. You should make this application within two years of your loss. 


If you wish to make an application, contact the ECC. We will send you 
the necessary application forms and further information. 

You will be asked to describe the type and extent of the damage 
you suffered. You will need evidence of your loss, just as you would 
when dealing with an insurance company. Suitable evidence might 
include: 
¢ photographs or videos, 

@ repair estimates, 
receipts, 
medical reports. 


When the ECC receives your application, we will review it to make 
sure all the necessary information is there. The ECC will also contact 
all the parties involved. We will give them another opportunity to settle 
with you. If they do not, then the ECC will propose an amount of 
compensation to you. 

If you accept the ECC’s proposal, we will authorize the compen- 
sation payment by the Treasurer of Ontario. But, if you do not think 
the compensation offered is appropriate, you may apply to the Ontario 
High Court within 20 days to review the ECC’s decision. 


Compensation payments to you by the ECC will depend on the 
amount of your claim. 


The First $10,000: If your claim is under $10,000, the ECC may 
authorize payment for the whole amount. 


More than $10,000: If the amount of the claim is more than $10,000, 
the ECC may authorize payment for the first $10,000 and, in addition, 
pay 10 per cent of the remaining amount. (The maximum first payment 
is $59,000.) 

Then, either you, or in some cases the ECC, may need to take 
legal action in court for the total amount of the damages against 
those responsible. 


Please note that payments covering property damage and clean- 
up costs are subject to a $500 deductible. Let us say it costs you $2700 
to clean up a spill in your yard. The most the ECC may compensate you 
for is $2200. The ECC will also deduct depreciation when estimating 
the value of property to be replaced. The amount of compensation for 
replacing an older car would be less than that for a new car. 


When to Apply to the 
ECC for Compensation 


How to Make An 
Application for 
Compensation to 
the ECC 


Processing Your 
Application 


The Amount of 
Compensation 


For More 
Information 


This pamphlet outlines some of your rights and describes the pro- 
cedures to be followed in applying to the ECC for compensation. The 
information is intended for your guidance only. Please refer to Part IX 
of the Environmental Protection Act and Ontario Regulation 618/85 for 
complete details. 

We welcome your inquiries. The ECC exists to help you. 
Please call or write to: | 


The Environmental Compensation Corporation 
Suite 1203 

Box 2382 

2300 Yonge Street 

‘Toronto, Ontario 

M4P 1E4 

(416) 323-4826 


We welcome your collect calls. 
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